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Brown signs 'prosecution fee' bill sparked by
Desert Sun investigation

SAM METZ | Palm Springs Desert Sun
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Less than one year after a Desert Sun investigation
revealed Indio and Coachella had hired an outside law
firm to prosecute residents found in violation of municipal
ordinances, then charged them thousands in “prosecution
fees,” the practice has been officially outlawed in
California.

On Wednesday, Governor Jerry Brown signed into law
Assembly Bill 2495, prohibiting cities from charging
residents the cost of legal services used to prosecute
them.
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To All Interested Parties:

NOTICE IS HEREBY GIVEN that, pursuant to Coach
1:10.020. the City of Coachella (“City") hercby sccks
(‘Nuisance Costs”) incurred in abating public nuisanct
violations of the CCC on the Nuisance Property.

hella City Code (“CCC) section
10 recover its costs, expenses, and fees
es, enforcing the CCC, and prosecuting

The City's recoverable Nuisance Costs inelude, but are ot limited to. administrative
aopes and overhead. staff costs, inspection costs, investigation costs, enfo

abatement costs, litigation costs, prosceution costs and. fees. attomeys”
recovery expenses, and collection costs. (CCC, § 1.10.020.)

The City’s Nuisance Costs in this matter total $26,455.98 to dae. This total inclu

L. Staff Costs: $3.612.49

2. Prosecut os: $21,580.70.
3. Litigation Costs: $1,262.79
4. Total: $26,455.98

S

These Nuisance Costs are a personal liability of the Nuisance. Property owners and the
od defendants in the criminal action, and a collateral liabilty of (1 lienholders for the

Nuisance Property. (CCC, § 1.10.040.) You must reimburse those Nuisance

within 45 days of the date of this | Payment Deadlir C

must in the form of a Cashier’s Check made payable (o the

be remitted to the Coachella City Prosecutor’s Office

California 92606. (CCC, § 1.10.050(B).)

na

Costs to the
050(B).) Payment
J d

nd shoul
at3 Corporate Park, Suite 100, Ivine,

Costs
corded or e

NOTICE IS HEREBY GIVEN that if the Nu not paid in full as required
by law, then a lien or special assessment will be

ainst the Nuisance Property,

Cesar Garcia, 41, of Coachella, built an addition on to his home
without proper permits. Now, Coachella City Hall wants him to
pay $31K to ... Show more v
JAY CALDERON, THE DESERT SUN

The bill’s author, Assemblymember Chad Mayes, R-Yucca
Valley, said he was excited to hear Brown had signed the
bill and credited the Desert Sun’s investigation as the first

step in the process to its enactment.

In a five-part series, The Desert Sun found Silver &

Wricht an antqide law firm hired hv Indin and Coachella
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yards, keeping chickens on a property, and failing to apply
for building permits.

SIGN UP FOR FACEBOOK NEWS ALERTS: Message us
here to get started

More: They confessed to minor crimes. Then City Hall

billed them $122K in 'prosecution fees'
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The bill received support from civil rights groups,
corporate lawyers and criminal justice reform advocates.

The Civil Justice Association of California, a group that
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“This arrangement has evolved into a for profit-scheme
where law firms are aggressively marketing themselves to
cities to prosecute code violations and insisting cities
rewrite local codes to explicitly provide for recovery of
fees,” they wrote in a letter to the Assembly Public Safety
Committee

Advertisement

In another support letter, Gareth Elliott and Nick Brokaw,
lobbyists for the California Public Defenders Association,
called the practice an example of “how corrosive monetary
interests can be on the criminal justice system.”

But the League of California Cities and the California
Association of Code Enforcement Officers began lobbying
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More: Bill banning ‘prosecution fees’ unanimously passes

California Assembly

More: She was fined $5,600 for a few chickens. Now she
is suing to end ‘prosecution fees’ in Indio and Coachella.

Assemblymember Chad Mayes, right, speaks during a debate
moderated by The Desert Sun at Rancho Mirage Public Library
on Oct. 15, 2016.
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In a letter to Mayes, John Lovell and Dan Carrigg,
lobbyists for the two groups opposing the bill, wrote that
limiting cities from charging prosecution fees would
empower people who repeatedly violated municipal
codes, such as slumlords, and impose an undue financial
burden on city budgets.

“When prior notices and other efforts to get voluntary
compliance fail, a city’s most effective and quickest tool to

gain compliance and protect occupants is criminal

prosecution,” Lovell and Carrigg wrote, defending the
practice.

In June, after the State Senate Public Safety Committee
considered the bill, Mayes added several amendments to
clarify that the scope of the bill was limited to city
ordinances and didn’t apply to probation departments
charging cost recovery fees.

In August, a majority of Democrats and Republicans in
both the Senate and Assembly voted in favor of the bill,
sending it to the Governor Brown’s desk to be signed.

Rather than dividing politicians along partisan lines, AB
2495 exposed a conflict between city officials and state
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Democrat from Coachella, pictured June 23, 2016, in
Sacramento.

RICH PEDRONCELLI, RICH PEDRONCELLI/ASSOCIATED PRES

Mayes and Assemblymember Eduardo Garcia, D-
Coachella, who co-authored the bill, discussed the code
enforcement practice in front of local business leaders and
politicians at a legislative update event hosted by the
Greater Coachella Valley Chamber of Commerce. With a
League of Cities representative and city government
officials in the audience, including from Indio and

Coachella, Mayes alluded to the pushback the bill

generated among city officials.
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council members, but, I'll tell you, it was right, it was just,”
Mayes said.

He called the practice “policing for profit” and said it was

inappropriate and unethical.

Echoing Mayes, Asm. Garcia said taking residents to
criminal court for minor infractions, then charging them
for the cost of the prosecution imposed an undue burden

on low-income residents.

“We don’t want to see people ending up in court charged
with criminal charges and then ultimately having to pay
those fees to attorneys or law firms prosecuting on behalf
of cities,” he explained.

Both Mayes and Garcia began their political careers in
local government and said the pushback from Coachella
Valley city officials and the League of California Cities
stemmed from concerns about the state imposing

restrictions on cities.

“It’s a local control issue,” Garcia said. “We’re impeding on
their ability to do what they need to or want to do.”

Mayes said he often advocates for local control but saw no
problem with the state limiting local government’s ability


https://eu.desertsun.com/

= Desert Sun.
"1 am a strong believer 1n local governance, viayes said,
“but you got to put controls, not only on the governed but
on those who govern. It’s absolutely appropriate for state
government to put restraints on other governments so
they can't take life, liberty, or property away from folks.”
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